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Re:  STB Finance Docket No. 35239-Allegheny Valley Railroad
Petition for Declaratory Order-The Buncher Company, Respondent

Dear \'h Brown' .
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W TG 'rt.prusuu'"lhc " Bunchér® Comp.my’ (“Bumher e he- Rcsponclcnl m‘ thc above:
FefeTenced fnattef bEdHE the Surfadd Tfanspondiion Board(-STB™). We arc wran_ 1o follow up
on our prior correspondence of September 4: 2012 (copy atiached) and to again address thé status
of this mattcr. .

The above-referenced matter is pending decision by the STB The procceding was
commenced by Allegheny Valley Railroad ("AVRR") in April 2009, almost fow yecars ago. At
issue is the status or abandonmient of an casement for a short dead-end section of a single rail hne
across pioperlty owned by Buncher nem downtown” Pittsburgh  The property across which
AVRR asseits an cascment but which Buncher contends was abandoned years ago 15 a tiny but
meaningful past of a major redevelopiment project that will improve now vacant parking lots into
major public spaces and residenuial. 1eiail, office and rivel front-uses  When this redevelopment
project began several years ago, there were a number of items and approvals that needed 10 be
resolved including private and pubhe funding. plan coordination with The Redevelopment
Authouity of Pitusburgh and zoning and land use approvals from thié City of Pittsburgh. These
required enormous disect work and have been continuously addressed entirely apat from  the
ancillary matter raised by AVRR in the proceeding pending belore the STB.  In point of fact.
however, in‘the nes lrly four years that the proceeding before the SI'B ‘has been pcndmg, all of
these planning and 1,ovunmcnlnl .npproval Lasks requ:r(.d lor the rcclcvclopmcm p|0_|ccl o move
forward'have-been'decided o1 resolved - Asthe’mostrecent-example,icnclosed herewith is 2 copy
of a newspaper article discussing the recent approval by City of Piusburgh for the Special
Zoning District required for the redevelopment pioject on the applicable Buncher pioperty  In
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contrast 1o the progress on, and resolution of, these other matlers, the matter before the STB 18
sull awaning decision

To.summarize the status of the STB proceeding (as set lorth in our letier of September 4),
an innial ruling by the STB was issued in 2010 and thereafier appealed to the United States
Court of Appeals for the Disuzict of Columbia. While on appeal, the STB 1equested (and AVRR
and Buncher consented) that the Court of° Appeals remand the matier 10 the STB so that it could
render a lurther decision bused on its review of a few addwonal but significant documentary
cxhibiis  The matter was remanded in January 2011 (two vears ago) and the partics’ final
subnussions on remand to the STB were completed in May 2011 (19 months ago) The matter
has been pending decision since then

We know [rom expericnce and observation that the STB wypically decides far more
complicated and extensive matters than this one in substantially less ume, Given the long lime
that the matter has been pending before the STB and the fact that the 1edevelopment project has
reccived 1ts other approvals. Buncher respectlully requests that a decision of the matters pending
before the STB be made as soon as possible

Your attention Lo this matier 15 greatly apprecialed

Very uuly yours,

BUCHANAN INGERSOLL & ROONLY I'C

) WJ ZWWIZ%

Joseph F McDonough

JFM/sam
IEnclosurcs

cc Richard R Witson, Esquure
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Chiefl, Scction of Adminisiration

Office of Proceedings -
Surfacc Transportation Board

395 E Stireet, S.W.

Washington, DC 20024

Re:  STB Finance Docket No. 35239-Allegheny Valley Railroad Company
Petition for Declaratory Order-The Buncher Company, Respondent

Dear Ms. Brown.

We represent The Buncher Company (“Buncher”) in connection with the above-
referenced matier which 1s pending decision by the Swilace Transportution Bomd (“STB”) We
arc writing to ndchess the siatus of this matter and correct a possible misapprehension the Board
may have aboul discussions between the pattics.

The status of the matter is that it was commenced by Allegheny Valley Railroad
(“AVRR™) more than 3 yecars ago, in Apil 2009. The proceeding mvolves the status or
ubundonment of an casement for a short seclion of a single rail tine  Afler final submissions by
both parties, the ruling of the STB was 1ssued 1n 2010 and, thereafler, appealed to the United
States Court of Appeals for the Disuict o’ Columbia Circuil At the request of the ST, and with
the consent ol AVRR and Buncha, the Courl ol Appeals remanded the matter in January 2011
for the STB to render a fwther decision based on its review ol a limited number of additional
documentary exlubits  The partics’ submissions Lo the STB on remand were completed by May
2011 - 15 months ago --- uncl the matter has been pending decision since then.

For several ycais, Buncher has been working with the City of Pittsburgh, its planning
agencies and other governmenital bodics to redevelop a portion of an area known as the Strip
District ol Pitisbwgh, an mfinitesimal pail of which includes the arca where AVRR asserts a
ralioad easement. In a number ol instunces, when Buncher has requested review o approval of
a clcvelopment-related matier from an agency or governmental body, AVRR has publicized its
chspute with Buncher in a manner calculated to delay or defer approvals required for various
parts of the 1cdevclopment project. As onc cxample, atinched is a copy of a letter dated Junc 28,
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2012 sent by AVRR's counsel bringing the pending STB matter to the attention of the City of
Pittsburgh Department ol Planning and requesting that they defer any action until the STB has
rendered 1ts {inal determmation. As another example, Buncher’s 1cquest (e the Federal Highway
Adminisi ation-for-permission-io-al low-a-portion-of a-10ad-in- 11s-development-lo-pass-under a-----

highway bridge has been delayed. Indeed, the STB itsclf has been kept appriscd of AVRR's

public Teélauans Baule liiough” regular, unsolicited correspondence 1Hat AVRR™ has™sent 107U ~
STB. |Sec, for example, AVRR’s recent letters Lo the STB dated Junc 28 and July 17, 2012).

I3uncher, of cowse, believes that it is correct in the position it has taken befoie the STB
and 15 prepared for a decision by the Board. Our rcason (or writing is out ol a concetn that the
STB may have been lefi with the impression by AVRR that settlement discussions are occurring
and/or that there may be 1eason Lo defer a decision  Buncher wants the STB to know that 1t has
neither invited nor reccived any contact at all from AVRR with icgard to scilement, no
discussions regarding scttlement are taking place and Buncher has no reason to cngage in any
settlement discussions. Ow mterest is in making sure that the STB does not relrain rom
deciding this matter, which has been fully briefed {1 15 months, based on what would be an
incorrect perception of the situation and circumstances

Your alienuion to this matier 1s greatly appreciated.
Very truly yours,

BUCHANAN INGERSOLL & ROONEY PC

w S

Jdscph F/MeD nyl
JIFM/sam

cc Richard R. Wilson, Esquire
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RICHARD R. WILSON, P.C.

Attorney at Law
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851 Twelith Sireet
Oakmont, PA 15139

June 28, 2012

Ms. Cyntiua T Brown, Chiel
Sectton of Aanumistration
OfTice of Pioceedings
Surface Transportation Board
395 E. Sircet, SW
Waushingion, DC 20024

Re  STB Iinance Docket No 35239 - Allegheny Valley Railroad Company -
Petition for Declaratory Order

Dear Ms Brown:

The purpose of ilus letier 1s 1o bring 0 your atiention a Nouce 1eceived by Allegheny
Valley Rmlroad Company {"AVR™) on May 22, 2012 regarding 2 Petition by the Buncher
Company sceking a change 1n the zoning classification between 16™ and 21 Street in the
Piusburgh Sinp Distriet which 1s the subject of htigaiion in the above captioned proceeding  In
adchtion, Buncher has also souglit approval for a Preliminary Land Development Plan for the
construcuon of & mixed use developmem wihin the'zone change arca  Aulached to this ietler1s a
copy of the May 22, 2012 Notuce recerved by AVR [rom the City of Pittsburgh Depariment of”
Cily Planning

On June 26, 2012, AVR formally advised the City of Pinshurgh Depanimem of Cny
Planning of the pending higation before the Board 1 Finance Docket No. 35239, (Copy
antached). Not withstanding the fact that the City of Piusburgh had been included as a purty of
record i that Finance Docket, both the Bunchicr Company and the City of Pittsburgh seem 1ntent
on 1gnoring the Board's pending proceeding in this docket

Should ithe acuons of the Buncher Company o1 the City of Pittsburgh result in any
sesiriction or interference with AVR's nights to use 1is permanent rail casemeni between 16™ and
21* for rmlroad nurposes, it may be necessary to scek further relief’ from :he Board with respect
to these ucuvities
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Ms. Cynihia T Biown, Chief’
Sccuon of Administration
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Thank you {or your aitention to this matter

Very truly yours

RICHARD R. WILSON, P.C

Richard R Wilson, Esq
Attomey (ot Allegheny Valley Railroad Company

RRWthah

XC Allcgheny Valley Railioad Company
Edward Fishman, Esq
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Strip District project gets council approval

December 18,2012 12-09 am
Ry Joc¢ Smydo / Pittsburgh Posi-Gazetle

Buncher Co. won linal approval of special zomng legislation [or its Strip District project Monday
despite one council member's description of the decision as a "big mistake."

Council voted 5-4 for cication ol a special zoning districl fo1 Riverfront l.anding, a development
proposed for 55 acres from the Velerans Biidge 1o 21st Street between Smallman Streel and the
Allegheny River

The zoning district is just one step in the process Lo begin the project, which still has several
hurdles to clem before construction could begin

Councilman Patrick Dowid has raised numeious concerns about the project, including the
possibility of gated sticets 1n a residential part of the development and whal he descnibed as an
inadequate buffer between proposed buildings and the riverfront.

He has also rmsed concerns about Buncher's proposed purchase of the lustoric produce teiminal,
now owned by the city's Urban Redevelopment Aunhorny Buncher wants 1o demolish one-third
of the building to cxlend 17th Strect to the river, and Mr Dowd said Monday that the developer
would use at least part of the building as a "crappy strip mall "

Mr. Dowd made an impassioned aigument agamst the zoning legislation last week, but his
colleagucs gave preliminary approval Lo the legislation Despilc Mi Dowd's repeated objections,
council approved the bill Monday in a 5-4 volc

Voling lo1 the zomng distnict weire council President Darlenc [arnis and couneil members Ricky
Burgess, Theresa Kail-Smith, R Daniel Lavelle and Corey O'Connor. Voling no were Mi. Dowd,
Bruce Kraus, Bill Peduto and Natalia Rudiak

The legislation calls for buffeis of 70 o1 75 (eet between the tiver{ront and Buncher buildings,
while Mr. Dowd and the nonprofit gioup Riverlile had demanded 95 lect

Riverlife said the extra footage was nceded to widen a niverfiont uail and create other public
amenities.

In addition, Mr Dowd said gated communulics fly in the lace of the city's Allegheny River(lront

Vision Plan and the Allegheny Riverfront Green Roulevmd Plan, which stiess the importance of
public access Lo the water.

hutp /fwww.post-gazette com/stor ies/local/neighborhoods-city/strip-districi-project-geis-cou...  1/9/2013
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